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ESTATUTO DA PESSOA COM DEFICIENCIA E
EMPREENDIMENTOS IMOBILIARIOS

STATUTE FOR PERSONS WITH DISABILITIES AND REAL ESTATE
DEVELOPMENTS

Entrou em vigor, em 27 de janeiro de 2020, o decreto presidencial n® 9.451, regulamentando o
disposto no art. 58 da Lei n® 13.146/2015 (Estatuto da Pessoa com Deficiéncia), relativo ao projeto
e a construcao de edificagao de uso privado multifamiliar adaptada para pessoas com deficiéncia.

In January 27, 2020, Presidential Decree No. 9,45] came into force, regulating the provisions of
art. 58 of Law n° 13,146/2015 (Statute for Persons with Disabilities), regarding the design and
construction of private multi-family use buildings adapted for persons with disabilities.


about:blank
about:blank
about:blank
about:blank

No dia 27 de janeiro deste ano, entrou em vigor o
Decreto 9.451 de 26 de julho de 2018 (“Decreto”), que
estabelece as regras de acessibilidade de novos
empreendimentos de wuso privado multifamiliar,
mediante o estabelecimento de critérios juridicos e
técnicos.

(i) Delimitacdes Terminoldgicas

No artigo 22 do Decreto, o legislador estipulou as
seguintes terminologias:

a) edificacdo de uso privado multifamiliar: aquela com
duas ou mais autdnomas destinadas ao uso residencial,
ainda que localizadas em pavimento Unico;

b) unidade internamente acessivel: unidade auténoma
de edificacdo de uso privado multifamiliar, dotada de
caracteristicas especificas que permitam o uso da
unidade por pessoa com deficiéncia ou com
mobilidade reduzida;

c) unidade adaptavel: unidade autébnoma de edificagdo
de uso privado multifamiliar cujas caracteristicas
construtivas permitam a sua adaptacdo, a partir de
alteracdes de layout, dimensdes internas ou
guantidade de ambientes, sem que sejam afetadas a
estrutura da edificacdo e as instalacGes prediais;

d) unidade com adaptacdo razodvel: unidade
auténoma de edificacdo de uso privado multifamiliar,
com modificacGes e ajustes realizados por meio de
tecnologia assistiva e de ajuda técnica, que permitam
o uso da unidade por pessoa com deficiéncia auditiva,
visual, intelectual ou nanismo; e

e) data de inicio da obra: a data de emissdo do
Cadastro Especifico do Instituto Nacional do Seguro
Social — INSS — CElI.

(ii)  Sistema de Conversdes e a possibilidade ou
ndo de cobranca de valores adicionais

Os artigos 32 e 42 determinam que as unidades
auténomas de empreendimentos de edificagdo de uso
privado multifamiliar devem ser adaptdveis, com
condicbes de adaptacdo de ambientes para as
caracteristicas de unidade internamente acessivel,
observadas as especificagdes estabelecidas nos Anexos
| e Il do Decreto.

On January 27 of this year, came into force Decree
9,451 of July 26, 2018 (“Decree”), which sets forth the
accessibility rules for new private multi-family use real
estate developments, by means of the introduction of
legal and technical criteria.

(i) Terminological Delimitations

In article 2" of the Decree, the legislator set forth the
following terminologies:

a) multifamily private building: one with two or more
autonomous buildings intended for residential use,
even if located on a single floor;

b) internally accessible unit: autonomous building unit
for private multifamily use, equipped with specific
characteristics that allow the use of the unit by a person
with a disability or reduced mobility;

c¢) adaptable unit: autonomous building unit for private
multifamily use whose construction characteristics
allow its adaptation, based on changes in layout,
internal dimensions or number of environments,
without affecting the building structure and building
facilities;

d) unit with reasonable adaptation: autonomous
building unit for private multifamily use, with
modifications and adjustments made by means of
assistive technology and technical assistance, which
allow the use of the unit by a person with hearing,
visual, intellectual or dwarfism; and

e) start date of the works: the date of issuance of the
Specific Register of the National Social Security Institute
- INSS — CEI.

(ii)  Conversion System and the possibility or not to
charge additional amounts

Article 3™ and 4% establish that autonomous units of
private multi-family developments shall be adaptable,
with the possibility of adapting internal spaces to
become internally accessible unit, observing the
specifications established in Annexes | and Il of the
Decree.



Pelo artigo 52, o adquirente podera realizar o pedido
para conversdo até a data do inicio da obra, sem que
Ilhe sejam cobrados valores adicionais.

Em caso de desisténcia ou de resolucdo contratual por
inadimplemento do comprador da unidade
internamente acessivel, o incorporador podera reter
os custos adicionais incorridos devido a adaptacdo
solicitada, desde que expressamente previsto em
contrato.

No que concerne a unidades autbnomas com mais de
um pavimento, o § Unico do artigo 32 prevé espaco
para instalacdo de equipamento de transposicdo
vertical para acesso a todos os pavimentos da mesma
unidade auténoma.

Ademais, a alteracdo da quantidade de ambientes em
unidades adaptdveis somente poderad ser efetuada nas
unidades autébnomas com drea privativa de, no
maximo, 70 m? quadrados, conforme § Unico do artigo
29,

Cumpre ainda destacar que, pelo artigo 62, caso os
empreendimentos adotem um sistema construtivo
gue ndo admita alteragdes posteriores — como, por
exemplo, alvenaria estrutural, paredes de concreto,
impressao 3D etc. -, estardo desobrigados de atender
as obrigacOes previstas nos artigos 39, 42 e 52 do
Decreto. No entanto, os empreendimentos deverdo
garantir o percentual minimo de 3% de unidades
internamente acessiveis, ndo restritas ao pavimento
térreo e nunca menos do que 01 unidade.

(iii)  Areas de uso comum

Em relagdo as areas de uso de uso comum (artigo 79),
as edifica¢des de uso privado multifamiliar deverao ser
acessiveis e atender aos requisitos estabelecidos nas
normas técnicas de acessibilidade vigentes.

O art. 82 estipula a reserva de 2% das vagas de garagem
(ou o minimo de 1 wvaga) vinculadas ao
empreendimento, para uso comum, para veiculos que
transportem pessoa com deficiéncia com
comprometimento de mobilidade, sem prejuizo do art.
47 da Lei n? 13.146/2015 (Estatuto da Pessoa com
Deficiéncia), ressalvada a  hipotese de o
empreendimento n3do possuir vagas de garagem.
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According to article 5%, the purchaser may place its
conversion order until the start date of the works,
without the collection of additional amounts.

In the event of withdrawal or contractual termination
due to default by the buyer of the internally accessible
unit, the developer may retain additional costs incurred
due to the requested adaptation, as long as expressly
provided for in the contract.

Regarding autonomous units with more than one floor,
sole paragraph of article 3™ requires space for installing
vertical transposition equipment to provide access to all
floors of the same autonomous unit.

Furthermore, the change in the number of rooms in
adaptable units can only be carried out in autonomous
units with a private area of, at most 70 m?, as per sole
paragraph of article 2.

It should also be noted that, as per article 6%, if
developments adopt a construction system that does
not allow for subsequent changes - such as, for
example, structural masonry, concrete walls, 3D
printing etc. -, it will be released from meeting the
obligations provided for in articles 39, 4" and 5% of the
Decree. However, the projects must guarantee a
minimum percentage of 3% of internally accessible
units, not restricted to the ground floor and never lesser
than 01 unit.

(iii)  Areas of common use

In relation to areas of common use (article 7%"), private
multi-family use buildings must be accessible and meet
the requirements established in the applicable
technical accessibility standards.

Art. 8" stipulates the reservation of 2% of the parking
spaces (or the minimum of 1 parking space) linked to
the development, for common use, for vehicles that
transport disabled people with impaired mobility,
without prejudice to art. 47 of Law No. 13,146 / 2015
(Statute for Persons with Disabilities), except if the real
estate development has no parking spaces.



As vagas deverdo ser localizadas proximos as rotas
acessiveis de pedestres ou aos elevadores, atender aos
requisitos estabelecidos nas normas técnicas de
acessibilidade vigentes e ficar sob a administracao do
condominio em area comum.

(iv) Dispensa e exclusdo de observar o disposto
no Decreto

O artigo 92 prevé a dispensa e exclusdo de
determinados empreendimentos das determinagdes
legais apresentadas no presente informativo, a saber:

a) edificagOes de uso privado multifamiliar cujo projeto
tenha sido protocolado no &rgao responsavel
anteriormente a data de entrada em vigor do Decreto;
b) unidades autébnomas com, no maximo, um
dormitdrio e com &rea util de, no maximo, 35 m?;

¢) unidades autdonomas com dois dormitdrios e com
area util de, no maximo, 41 m?;

d) reforma e regulariza¢do de edificagdo de uso privado
multifamiliar, desde que a construcao da edificacdo
original a ser reformada ou regularizada tenha se
iniciado anteriormente a data de entrada em vigor do
Decreto;

e) reforma das unidades autbnomas das edificaces de
uso privado multifamiliar; e

f) regularizacdo fundidria de interesse social, desde
que o imdvel ou os nucleos informais a serem
regularizados tenha se iniciado anteriormente a data
de entrada em vigor do Decreto.

Por fim, nos termos do artigo 102, ficam excluidos do
escopo do Decreto os empreendimentos referidos no
art. 32 do Estatuto da Pessoa com Deficiéncia, ou seja,
0s que se originam dos programas habitacionais,
publicos ou subsidiados com recursos publicos.

(v) Conclusdo

Além do Decreto ter introduzido diretrizes e regras
visando uma maior seguranca juridica para as relacdes
econOmicas do setor, notamos o importante avango
legal que consagra os direitos das pessoas com
deficiéncia quanto a acessibilidade, mudando a forma
como os profissionais e as empresas irdo planejar os
novos projetos.
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The parking spaces must be located close to accessible
pedestrian routes or elevators, meet the requirements
established in the technical accessibility standards in
force and be managed by the condominium in a
common area.

(iv) Exemption and exclusion from complying with
the provisions of Decree

Article 9™ concerns the exemption and exclusion of
certain projects from the legal provisions presented in
this newsletter, as follows:

a) buildings for private multifamily use whose project
was filed with the responsible body before the date of
entry into force of the Decree;

b) autonomous units with a maximum of one bedroom
and a floor area of a maximum of 35 m?;

¢) autonomous units with two bedrooms and with a
maximum area of 41 m?;

d) renovation and regularization of multifamily private
building, provided that the construction of the original
building to be renovated or regularized has started
before the date of entry into force of the Decree;

e) renovation of the autonomous units of buildings for
multifamily private use; and

f) land tenure regularization of social interest, provided
that the property or informal settlements to be
regularized has started before the date of entry into
force of the Decree.

Finally, as pert article 10", are excluded from the scope
of the Decree the real estate developments referred to
in art. 32 of the Statute for Persons with Disabilities,
that is, those that originate from housing programs,
public or subsidized with public resources.

(v) Conclusion

In addition to the Decree having established guidelines
and rules aiming at greater legal security for the
economic relations of the sector, we note the important
legal advance that enshrines the rights of people with
disabilities regarding accessibility, changing how
professionals and companies will plan new projects.
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Nos resta, por ora, aguardar eventuais discussdes que For now, we must wait for possible discussions regarding
resultardo da interpretacdo das regras previstas no the interpretation of the rules set forth in the Decree
Decreto e de que maneira este novo marco legal and how this new legal framework may impact the
impactard o mercado imobilidrio nacional. national real estate market.
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Inteiro teor do Decreto/ Full content of the Decree (In portuguese):

https://www.cnj.jus.br/wp-content/uploads/2019/12/Provimento-n%C2%BA89.pdf

Inteiro teor da Lei 13.146 de 2015 (Estatuto da Pessoa com Deficiéncia)/Full content of the law (Status of People
with Disabilities):

http://www.planalto.gov.br/ccivil 03/ at02015-2018/2015/lei/[13146.htm



about:blank
http://www.planalto.gov.br/ccivil_03/_ato2015-2018/2015/lei/l13146.htm

